Introduced Version

HOUSE BILL No. 1450

DIGEST OF INTRODUCED BILL

Citations Affected: 1C 33-19; IC 36-8.

Synopsis: Town marshals in the 1977 pension fund. Provides that
town marshals and deputy town marshals are members of the 1977
police officers and firefighters' pension and disability fund. Provides
that for purposes of atown marshal or deputy participating in the 1977
fund, thelocal pension board consists of the town legislative body and
atown marshal or deputy. Requires towns to amortize over ten years
50% of the amount necessary to fund the prior service liability of the
town marshals and deputies. Increases pretrial diversion fees and
deferred prosecution program fees by ten dollars and transfers the
additional revenue to the 1977 fund to assist in funding the prior
service liability of town marshals and deputies who become members
of the 1977 fund.

Effective: July 1, 1999.

Tincher, Alderman

January 19, 1999, read first time and referred to Committee on Ways and Means.
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Introduced

First Regular Session 111th General Assembly (1999)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) isbeing amended, thetext of the existing provision will appear inthis styletype,
additions will appear in this style type, and deletions will appear in thts styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear inthat styletypein theintroductory clause of each SECTION that adds
anew provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in astatutein this style type or this styte type reconciles conflicts
between statutes enacted by the 1998 General Assembly.

HOUSE BILL No. 1450

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 33-19-5-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 1. (a) For each action
that resultsin afelony conviction under | C 35-50-2 or a misdemeanor
conviction under | C 35-50-3, the clerk shall collect from the defendant
acriminal costs fee of one hundred twenty dollars ($120).

(b) In addition to the criminal costsfee collected under this section,
the clerk shall collect from the defendant the following feesif they are
required under 1C 33-19-6:

(1) A document fee.

(2) A marijuana eradication program fee.

(3) An acohol and drug services program user fee.

(4) A law enforcement continuing education program fee.

(5) A drug abuse, prosecution, interdiction, and correction fee.
(6) An alcohol and drug countermeasures fee.

(7) A child abuse prevention fee.

(8) A domestic violence prevention and treatment fee.

(9) A highway work zone fee.
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(10) A deferred prosecution fee (IC 33-19-6-16.2).

(c) Instead of the criminal costs fee prescribed by this section, the
clerk shall collect a pretria diversion program fee if an agreement
between the prosecuting attorney and the accused person entered into
under IC 33-14-1-7 requires payment of those fees by the accused
person. The pretrial diversion program feeis:

(1) aninitial user's fee of fifty sixty dollars {$506); ($60); and
(2) amonthly user'sfee of ten twenty dollars{$106) ($20) for each
month that the person remains in the pretrial diversion program.

(d) The clerk shall transfer to the county auditor or city or town
fiscal officer the following fees, within thirty (30) days after they are
collected, for deposit by the auditor or fiscal officer in the appropriate
user fee fund established under IC 33-19-8:

(1) Except as provided in subsection (f), the pretrial diversion
fee.

(2) The marijuana eradication program fee.

(3) The alcohol and drug services program user fee.

(4) The law enforcement continuing education program fee.

(e) Unlessotherwise directed by acourt, if aclerk collectsonly part
of acrimina costs fee from a defendant under this section, the clerk
shall distribute the partial payment of the criminal costsfeeasfollows:

(2) First, theclerk shall apply the partial payment to general court
Ccosts.

(2) Second, if there is money remaining after the partial payment
is applied to general court costs under subdivision (1), the clerk
shall distribute the partial payment for deposit in the appropriate
county user fee fund.

(3) Third, if there is money remaining after distribution under
subdivision (2), the clerk shall distribute the partial payment for
deposit in the state user fee fund.

(4) Fourth, if there is money remaining after distribution under
subdivision (3), the clerk shall distribute the partial payment to
any other applicable user fee fund.

(5) Fifth, if there is money remaining after distribution under
subdivision (4), the clerk shall apply the partial payment to any
outstanding fines owed by the defendant.

(f) The clerk shall transfer to the treasurer of state, not more
than thirty (30) days after the fees are collected, ten dollars ($10)
from each initial user's fee collected under the pretrial diversion
program and ten dollars ($10) from each monthly user's fee
collected under the pretrial diversion program. The treasurer of
state shall deposit the amounts transferred under this sectionin the
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account established in the 1977 police officers' and firefighters’
pension and disability fund under IC 36-8-8-4(a).

SECTION 2. IC 33-19-5-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 2. (a) Except as
provided in subsections (d) and (€), for each action that resultsin a
judgment:

(2) for aviolation constituting an infraction; or
(2) for aviolation of an ordinance of amunicipal corporation (as
defined in I1C 36-1-2-10);
the clerk shall collect from the defendant an infraction or ordinance
violation costs fee of seventy dollars ($70).

(b) In addition to the infraction or ordinance violation costs fee
collected under this section, the clerk shall collect from the defendant
the following feesif they are required under |C 33-19-6:

(1) A document fee.

(2) An acohol and drug services program user fee.

(3) A law enforcement continuing education program fee.
(4) An acohol and drug countermeasures fee.

(5) A highway work zone fee.

(6) A deferred prosecution fee (IC 33-19-6-16.2).

(c) Theclerk shall transfer to the county auditor or fiscal officer of
the municipal corporation the following fees, within thirty (30) days
after they arecollected, for deposit by theauditor or fiscal officer inthe
user fee fund established under 1C 33-19-8:

(1) The acohol and drug services program user fee.

(2) The law enforcement continuing education program fee.

(3) Except as provided in subsection (f), the deferral program
fee.

(d) The defendant is not liablefor any ordinance violation costsfee
in an action in which:

(1) the defendant was charged with an ordinanceviol ation subject
to 1C 33-6-3;

(2) the defendant denied the violation under I1C 33-6-3-2;

(3) proceedings in court against the defendant were initiated
under |C 34-28-5 (or 1C 34-4-32 beforeitsrepeal); and

(4) the defendant wastried and the court entered judgment for the
defendant for the violation.

(e) Instead of the infraction or ordinance violation costs fee
prescribed by subsection (a), the clerk shall collect adeferral program
fee if an agreement between a prosecuting attorney or an attorney for
a municipal corporation and the person charged with a violation
entered into under 1C 34-28-5-1 (or 1C 34-4-32-1 before its repea)
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requires payment of those fees by the person charged with the
violation. The deferral program feeis:
(1) aninitia user's fee not to exceed fifty-two sixty-two dollars
$52); (862); and
(2) amonthly user's fee not to exceed ten twenty dollars ($16)
(%$20) for each month the person remainsin the deferral program.

(f) The clerk shall transfer to the treasurer of state, not more
than thirty (30) days after the fees are collected, ten dollars ($10)
from each initial user's fee collected under the deferral program
and ten dollars ($10) from each monthly user’s fee collected under
the deferral program. The treasurer of state shall deposit the
amounts transferred under this section in the account established
in the 1977 police officers' and firefighters' pension and disability
fund under IC 36-8-8-4(a).

SECTION 3. IC 33-19-8-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 3. (a) A city or town
user fee fund is established in each city or town having acity or town
court for the purpose of supplementing the cost of various program
services. The city or town fund shall be administered by the fiscal
officer of the city or town.

(b) Thecity or town fund consists of thefollowing fees collected by
aclerk under this article:

(1) Except as provided in I1C 33-19-5-1(f), the pretrial diversion
program fee.

(2) The alcohaol and drug services fee.

(3) The law enforcement continuing education program fee.

(4) Except as provided in IC 33-19-5-2(f), the deferral program
fee.

SECTION 4.1C36-8-1-7ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 1999]: Sec. 7. (a) Except as provided in
subsection (b), "local board" means the board of trustees of a 1925,
1937, or 1953 fund.

(b) For a town with a marshal (or a marshal and any deputy
town marshals) that participates in the 1977 fund under
IC 36-8-8-3(a), ""local board’ means the town legislative body and
a town marshal or deputy town marshal selected by the marshal
and deputy town marshals for a four (4) year term.

SECTION5.1C 36-8-8-11SAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 1999]: Sec. 1. This chapter appliesto:

(2) full-time police officers hired or rehired after April 30, 1977,
in al municipalities, or who converted their benefits under
IC 19-1-17.8-7 (repeaed September 1, 1981);
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(2) full-timefully paid firefighters hired or rehired after April 30,
1977, or who converted their benefits under IC 19-1-36.5-7
(repealed September 1, 1981);
(3) a police matron hired or rehired after April 30, 1977, and
before July 1, 1996, who isamember of apolice departmentin a
second or third class city on March 31, 1996; and
(4) apark ranger who:
(A) completed at least the number of weeks of training at the
Indiana law enforcement academy that were required at the
time the park ranger attended the Indiana law enforcement
academy;
(B) graduated from the I ndianal aw enforcement academy; and
(C) is employed by the parks department of a city having a
population of more than one hundred twenty thousand
(120,000) but less than one hundred fifty thousand (150,000);
and
(5) except as provided in section 3 of this chapter, town
marshals and deputy town marshals serving on or hired after
June 30, 1999;
except as provided by section 7 of this chapter.

SECTION 6. 1C 36-8-8-2.2ISADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 1999]: Sec. 2.2. As used in this chapter, "'safety board"":

(1) means the town legislative body for a town described in
IC 36-8-1-7(b); and

(2) has the meaning set forth in IC 36-1-2-16 for other
municipalities.

SECTION 7.1C 36-8-8-3ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 1999]: Sec. 3. (a) If atown establishes aboard
of metropolitan police commissioners, of if atown becomes a city, or
employs a town marshal (or a town marshal and any deputy town
marshals), the municipality shal participate in the 1977 fund.
However, if a police officer or a town marshal or deputy town
marshal isamember of the public employees retirement fund, he may
continue as a member of that fund instead of the 1977 fund. A police
officer employed by amunicipality at the time the municipality enters
the 1977 fund under this section shall be a member of the 1977 fund
unless the police officer elects to continue as a member of the public
employees retirement fund. Notwithstanding the age requirements
and the physical and mental examination requirements under
IC 36-8-8-7(a), a town marshal or deputy town marshal serving on
June 30, 1999, who is a member of the public employees'
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retirement fund shall be a member of the 1977 fund unless the
town marshal or deputy town marshal elects to continue as a
member of the public employees' retirement fund.

(b) If aunit did not establish a1937 fund for itsfirefighters, the unit
may participate in the public employees retirement fund or it may
participate in the 1977 fund. If a unit established a 1937 fund for its
firefighters, the unit isand shall remain aparticipant in the 1977 fund.

(c) A unit that:

(1) has not established a pension fund for its firefighters; or

(2) isparticipating in the public employees retirement fund under

subsection (b);
may participate in the 1977 fund upon approva by the fiscal body,
notwithstanding 1C 5-10.3-6-8. A unit that participatesinthe 1977 fund
under this subsection must comply with section 21 of this chapter.
However, if a firefighter is a member of the public employees
retirement fund, the firefighter may continue as a member of that fund
instead of the 1977 fund.

SECTION 8.1C 36-8-8-4ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 1999]: Sec. 4. (a) Thereisestablished apolice
officers andfirefighters pension and disability fund to beknown asthe
1977 fund. The 1977 fund consists of fund member and employer
contributions, plus the earnings on them, to be used to make benefit
payments to fund members and their survivors in the amounts and
under the conditions specified in thischapter. The amounts deposited
in the 1977 fund under 1C 33-19-5-1(f) and 1C 33-19-5-2(f) shall be
deposited in a separate account in the 1977 fund that is established
to assist in funding the prior service liability of town marshals and
deputy town marshals who become members of the 1977 fund.

(b) The board of trustees of the public employees' retirement fund
(referred to in this chapter as the "PERF board") shall administer the
1977 fund, which may be commingled with the public employees
retirement fund for investment purposes. All actuarial data shall be
computed on the total membership of the fund, and the cost of
participation is the same for al employers in the fund. The fund
member and employer contributions shall be recorded separately for
each employer.

(c) The 1977 fund advisory committee, referred to asthe committee,
is established. The PERF board shall consult with the committee on
matters pertaining to the administration of this chapter and
IC 5-10.3-11. The committee shall consist of the following members
appointed by the governor every two (2) years for aterm of two (2)
years:

1999 IN 1450—LS 7468/DI1 73+



©oOo~NOOUThA,WNPR

B
()

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

35
36
37
38
39
40
41
42

(1) Two (2) firefighters:
(A) each of whom must be a member of the 1937 fund or the
1977 fund; and
(B) neither of whom may be in an upper level policymaking
position.
(2) Two (2) police officers:
(A) each of whom must be a member of the 1925 fund, the
1953 fund, or the 1977 fund; and
(B) neither of whom may be in an upper level policymaking
position.
(3) Two (2) members, each of whom must be an executive of an
employer.
(4) Two (2) members, each of whom must be a member of the
legidative body of an employer.
Theterm of each member begins on July 1 following appointment and
continues until his successor isqualified. A member of the committee
who no longer holds the position that qualified him for appointment
under subdivision (1), (2), (3), or (4) forfeits his membership on the
committee. The governor shall appoint apersontofill avacancy onthe
committee for the remainder of the unexpired term.

(d) Each member of the committee who is not a state employeeis
entitledtotheminimum salary per diem provided by IC4-10-11-2.1(b).
Suchamember isalso entitled to reimbursement for traveling expenses
and other expenses actually incurred in connection with the member's
duties, as provided in the state travel policies and procedures
established by the department of administration and approved by the
state budget agency.

SECTION9.1C 36-8-8-7ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 1999]: Sec. 7. (a) Except as provided in
subsections (d), (e), (f), (g), and (h):

(1) apolice officer; of

(2) afirefighter; or

(3) a town marshal or deputy town marshal described in

section 1(5) of this chapter;
whoislessthan thirty-six (36) yearsof age and who passesthe baseline
statewide physical and mental examinations required under section 19
of this chapter shall be amember of the 1977 fund and is not amember
of the 1925 fund, the 1937 fund, or the 1953 fund.

(b) A police officer or firefighter with service before May 1, 1977,
who is hired or rehired after April 30, 1977, may receive credit under
this chapter for service as a police officer or firefighter prior to entry
into the 1977 fund if the employer who rehires him chooses to

1999 IN 1450—LS 7468/DI1 73+



O©oOoO~NOOUOTh,WNPR

B
(S

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

35
36
37
38
39
40
41
42

8

contribute to the 1977 fund the amount necessary to amortize his prior
service liability over a period of not more than forty (40) years, the
amount and the period to be determined by the PERF board. If the
employer chooses to make the contributions, the police officer or
firefighter is entitled to receive credit for his prior years of service
without making contributionsto the 1977 fund for that prior service. In
no event may apoliceofficer or firefighter receivecredit for prior years
of serviceif the police officer or firefighter is receiving a benefit or is
entitled to receive abenefit in the future from any other public pension
plan with respect to the prior years of service.

(c) Except as provided in section 18 of this chapter, a police officer
or firefighter isentitled to credit for all years of service after April 30,
1977, withthepoliceor fire department of an employer covered by this
chapter.

(d) A police officer or firefighter with twenty (20) years of service
does not become amember of the 1977 fund and is not covered by this
chapter if he:

(1) was hired before May 1, 1977;

(2) did not convert under 1C 19-1-17.8-7 or IC 19-1-36.5-7 (both
of which were repealed September 1, 1981); and

(3) isrehired after April 30, 1977, by the same employer.

(e) A police officer or firefighter does not become a member of the

1977 fund and is not covered by this chapter if he:
(1) was hired before May 1, 1977;
(2) did not convert under IC 19-1-17.8-7 or IC 19-1-36.5-7 (both
of which were repealed September 1, 1981);
(3) wasrehired after April 30, 1977, but before February 1, 1979;
and
(4) was made, before February 1, 1979, a member of a 1925,
1937, or 1953 fund.
(f) A police officer or firefighter does not become a member of the
1977 fund and is not covered by this chapter if he:
(1) washired by the police or fire department of aunit before May
1, 1977,
(2) did not convert under IC 19-1-17.8-7 or IC 19-1-36.5-7 (both
of which were repealed September 1, 1981);
(3) isrehired by the police or fire department of another unit after
December 31, 1981; and
(4) is made, by the fiscal body of the other unit after December
31, 1981, a member of a 1925, 1937, or 1953 fund of the other
unit.

If the police officer or firefighter is made amember of a1925, 1937, or
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1953 fund, heis entitled to receive credit for all his years of service,
including years before January 1, 1982.

(g) As used in this subsection, "emergency medical services' and
"emergency medical technician” have the meanings set forth in
IC 16-18-2-110 and IC 16-18-2-112. A firefighter who:

(1) isemployed by a unit that is participating in the 1977 fund;

(2) was employed as an emergency medical technician by a

political subdivision wholly or partialy within the department's

jurisdiction;

(3) wasamember of the public employees retirement fund during

the employment described in subdivision (2); and

(4) ceased employment with the political subdivision and was

hired by the unit's fire department due to the reorganization of

emergency medical serviceswithin the department'sjurisdiction;
shall participateinthe 1977 fund. A firefighter who participatesin the
1977 fund under this subsection is subject to sections 18 and 21 of this
chapter.

(h) A police officer or firefighter does not become a member of the
1977 fund and is not covered by this chapter if the individual was
appointed as:

(2) afire chief under awaiver under |C 36-8-4-6(c); or

(2) apolice chief under awaiver under |C 36-8-4-6.5(c);
unless the executive of the unit requests that the 1977 fund accept the
individual in the 1977 fund and the individual previously was a
member of the 1977 fund.

(i) A policematron hired or rehired after April 30, 1977, and before
July 1, 1996, who is a member of a police department in a second or
third class city on March 31, 1996, is a member of the 1977 fund.

(i) A park ranger who:

(1) completed at least the number of weeks of training at the
Indianalaw enforcement academy that were required at thetime
the park ranger attended the Indiana law enforcement academy;
(2) graduated from the Indianalaw enforcement academy; and
(3) is employed by the parks department of a city having a
population of more than one hundred twenty thousand (120,000)
but less than one hundred fifty thousand (150,000);

is amember of the fund.

SECTION 10. IC 36-8-8-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 8. (a) Each fund
member who is a police officer or firefighter shall contribute during
the period of hisemployment or for thirty-two (32) years, whichever is
shorter, an amount equal to six percent (6%) of the salary of a first
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class patrolman or firefighter. Each fund member who is a town
marshal or deputy town marshal shall contribute, during the
period of the fund member's employment or for thirty-two (32)
years, whichever is shorter, an amount equal to six percent (6%0)
of the fund member’s base salary. However, the employer may pay
al or a part of the contribution for the member. The amount of the
contribution, other than contributions paid on behalf of amember, shall
be deducted each pay period from each fund member's salary by the
disbursing officer of the employer. The employer shall send to the
PERF board each year on March 31, June 30, September 30, and
December 31, for the calendar quarters ending on those dates, a
certified list of fund membersand awarrant issued by the employer for
the total amount deducted for fund members' contributions.
(b) If afund member ends his employment other than by death or
disability before he completes twenty (20) years of active service, the
PERF board shall return to him in alump sum his contributions plus
interest as determined by the PERF board. If the fund member returns
to service, heisentitled to credit for the years of service for which his
contributions were refunded if he repays the amount refunded to him
in either alump sum or a series of payments determined by the PERF
board.
SECTION 11. IC 36-8-8-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 11. (a) Benefits paid
under this section are subject to section 2.5 of this chapter.
(b) Each fund member who is a police officer or firefighter and
qualifies for aretirement benefit payment under section 10(b) of this
chapter is entitled to receive a monthly benefit equal to fifty percent
(50%) of the monthly salary of afirst class patrolman or firefighter in
the year the member ended his active service plus.
(1) for amember who retires before January 1, 1986, two percent
(2%) of that salary for each full year of active service; or
(2) for a member who retires after December 31, 1985, one
percent (1%) of that salary for each six (6) months of active
service;

over twenty (20) years, to amaximum of twelve (12) years.

(c) Each fund member who qualifies for a retirement benefit
payment under section 10(c) of this chapter is entitled to receive a
monthly benefit equal to fifty percent (50%) of the monthly salary of
afirst class patrolman or firefighter in the year the member ended his
active service plus one percent (1%) of that salary for each six (6)
months of active service over twenty (20) years, to a maximum of
twelve (12) years, all actuarially reduced for each month (if any) of
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benefit payments prior to fifty-two (52) years of age, by a factor
established by the fund's actuary from time to time.

(d) Each fund member who is a town marshal or deputy town
marshal and qualifies for a retirement benefit payment under
section 10 of this chapter is entitled to receive a monthly benefit
equal to fifty percent (50%0) of the member's monthly salary in the
year the member ended active service plus one percent (1%) of
that salary for each six (6) months of active service over twenty
(20) years, to a maximum of twelve (12) years.

SECTION 12. IC 36-8-8-12.3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 12.3. (@) Upon a
reguest from afund member or from the saf ety board of the appropriate
policeor firedepartment, thelocal board shall conduct a hearing under
section 12.7 of this chapter to determine whether the fund member has
acovered impairment.

(b) A covered impairment is an impairment that permanently or
temporarily makes a fund member unable to perform the essential
function of the member's duties, considering reasonable
accommodation to the extent required by the Americans with
Disabilities Act, with the police or fire department or as a town
marshal or deputy town marshal. However, a covered impairment
does not include an impairment:

(1) resulting from an intentionally self-inflicted injury or
attempted suicide while sane or insane;
(2) resulting from the fund member's commission or attempted
commission of afelony;
(3) that beginswithintwo (2) years after afund member'sentry or
reentry into active service with the department and that was
caused or contributed to by a mental or physical condition that
manifested itself before the fund member entered or reentered
active service. Notwithstanding this subdivision, afund member
may not be required to satisfy morethan one (1) such two (2) year
period for the same mental or physical condition; or
(4) that is occasioned, in whole or in part, by the fund member
currently engaging (as defined in 29 CFR 1630.3, Appendix) in
any of the following:

(A) Useof acontrolled substance (asdefined in the Controlled

Substances Act (21 U.S.C. 812)).

(B) Unlawful use of a prescription drug.

(c) Notwithstanding subsection (b), this subsection applies to the
following:

(1) A fund member who is hired after March 1, 1992.
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(2) A fund member who was admitted to the 1977 fund after

having been covered by another public pension plan as a police

officer or firefighter.
For a fund member who is determined by the PERF board to have a
Class 3 excludabl e condition under +€ 36-8-8-13:6; section 13.6 of this
chapter, a covered impairment does not include an impairment that
would be classified as a Class 3 impairment that begins at any time
after the fund member's entry or reentry into active service with the
department and is related in any manner to the Class 3 excludable
condition.

(d) If the local board determines that a covered impairment exists,
the town legislative body (for a town marshal or deputy town
marshal) or the chief of the police or fire department shall submit to
the local board written determinations of the following:

(1) Whether there is suitable and available work on the
appropriate department or as a town marshal or deputy town
marshal for which the fund member is or may be capable of
becoming qualified, considering reasonable accommodation to
the extent required by the Americans with Disabilities Act.

(2) For afund member covered by sections 12.5 and 13.5 of this
chapter, the fund member's years of service with the department.

SECTION 13. IC 36-8-8-12.5 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 1999]: Sec. 12.5. (&) This section
applies only to afund member who:

(2) ishired for the first time after December 31, 1989;

(2) chooses coverage by this section and section 13.5 of this
chapter under section 12.4 of this chapter; or

(3) isdescribed in section 12.3(c)(2) of this chapter.

(b) At the same hearing where the determination of whether the
fund member has a covered impairment is made, the local board shall
determine the following:

(1) Whether the fund member hasa Class 1 impairment. A Class
1 impairment is a covered impairment that is the direct result of
one (1) or more of the following:
(A) A personal injury that occurswhile the fund member ison
duty.
(B) A personal injury that occurswhilethe fund member is off
duty and is responding to:
(i) an offense or a reported offense, in the case of a police
officer, town marshal, or deputy town marshal; or
(ii) an emergency or reported emergency for which thefund
member istrained, in the case of afirefighter.
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(C) An occupational disease (as defined in IC 22-3-7-10). A
covered impairment that is included within this clause and
subdivision (2) shall be considered a Class 1 impairment.
(2) Whether the fund member has a Class 2 impairment. A Class
2 impairment is a covered impairment that is a duty related
disease. A duty related disease means a disease arising out of the
fund member's employment. A disease shall be considered to
arise out of the fund member'semployment if it isapparent to the
rational mind, upon consideration of al of the circumstances,
that:
(A) there is a connection between the conditions under which
the fund member's duties are performed and the disease;
(B) the disease can be seen to have followed as a natural
incident of thefund member'sdutiesasaresult of the exposure
occasioned by the nature of the fund member's duties; and
(C) the disease can be traced to the fund member's
employment as the proximate cause.
(3) Whether the fund member has a Class 3 impairment. A Class
3 impairment is a covered impairment that is not a Class 1
impairment or a Class 2 impairment.

SECTION 14. IC 36-8-8-12.7 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 1999]: Sec. 12.7. (&) This section
applies to hearings conducted by local boards concerning
determinations of impairment under this chapter or of disability under
IC 36-8-5-2(g), IC 36-8-6, IC 36-8-7, and IC 36-8-7.5.

(b) At least five (5) days before the hearing, the local board shall
give notice to the fund member and the safety board of the time, date,
and place of the hearing.

(c) Atthehearing, thelocal board shall permit thefund member and
the safety board to:

(2) be represented by any individual;

(2) through witnesses and documents, present evidence;
(3) conduct cross-examination; and

(4) present arguments.

(d) At the hearing, the local board shall require al witnesses to be
examined under oath, which may be administered by a member of the
local board.

(e) Thelocal board shall, at the request of the fund member or the
safety board, issue:

(1) subpoenas;
(2) discovery orders; and
(3) protective orders;
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in accordance with the Indiana Rules of Trial Procedure that govern
discovery, depositions, and subpoenas in civil actions.

(f) The local board shall have the hearing recorded so that a
transcript may be made of the proceedings.

(g) After the hearing, thelocal board shall makeits determinations,
including findings of fact, in writing and shall provide copies of its
determinations to the fund member and the safety board.

(h) The local board may on its own motion issue:

(1) subpoenas,

(2) discovery orders; and

(3) protective orders;
in accordance with the Indiana Rules of Trial Procedure that govern
discovery, depositions, and subpoenasin civil actions.

(i) At the hearing, the local board may exclude evidence that is
irrelevant, immaterial, unduly repetitious, or excludable on the basis of
evidentiary privilege recognized by the courts.

(i) At the hearing, the local board may request the testimony of
withesses and the production of documents.

(K) If a subpoena or order is issued under this section, the party
seeking the subpoena or order shall serve it in accordance with the
IndianaRules of Trial Procedure. However, if the subpoenaor order is
on thelocal board's own motion, the sheriff of the county in which the
subpoena or order isto be served shall serveit. A subpoena or order
under this section may be enforced in the circuit or superior court of
the county in which the subpoena or order is served.

(1) With respect to ahearing conducted for purposes of determining
disability under 1C 36-8-6, IC 36-8-7, or |C 36-8-7.5, the determination
of the local board after a hearing isfinal and may be appealed to the
court.

(m) With respect to a hearing conducted for purposes of
determining impairment or class of impairment under this chapter, the
fund member may appeal the local board's determinations. An appeal
under this subsection:

(1) must be made in writing;

(2) must state the class of impairment and the degree of
impairment that is claimed by the fund member;

(3) must include awritten determination by the town legislative
body (for a town marshal or deputy town marshal) or the
chief of the police or fire department stating that there is no
suitable and available work; and

(4) must be filed with the local board and the PERF board's
director no later than thirty (30) days after the date on which the
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fund member received acopy of thelocal board's determinations.

(n) To the extent required by the Americans with Disabilities Act,
the transcripts, records, reports, and other materials generated as a
result of a hearing, review, or appea conducted to determine an
impairment under this chapter or a disability under IC 36-8-6,
IC 36-8-7, or |IC 36-8-7.5 must be:

(2) retained in the separate medical file created for the member;
and
(2) treated as a confidential medical record.

SECTION 15. IC 36-8-8-13.1 IS AMENDED TO READ AS

FOLLOWS[EFFECTIVE JULY 1, 1999]: Sec. 13.1. (a) If:
(1) the local board has determined under this chapter that a
covered impairment exists and the safety board has determined
that thereisno suitable and avail able work within the department,
considering reasonabl e accommadation to the extent required by
the Americans with Disabilities Act; or
(2) the fund member hasfiled an appeal under section 12.7(m) of
this chapter;
the local board shall submit the local board's determinations and the
safety board's determinations to the PERF board's director.

(b) After the PERF board's director receivesthe determinations, the
fund member must submit to an examination by a medical authority
selected by the PERF board. The authority shall determineif thereisa
covered impairment. With respect to afund member who is covered by
sections 12.5 and 13.5 of this chapter, the authority shall determinethe
degree of impairment. The PERF board shall adopt rules under
IC 4-22-2 to establish impairment standards, such as the impairment
standards contained in the United States Department of Veterans
Affairs Schedulefor Rating Disahilities. Thereport of the examination
shall be submitted to the PERF board's director. If a fund member
refuses to submit to an examination, the authority may find that no
impairment exists.

(c) The PERF board's director shall review the medical authority's
report and the local board's determinations and issue an initia
determination within sixty (60) days after receipt of the local board's
determinations. The PERF board'sdirector shall notify thelocal board,
the safety board, and the fund member of theinitial determination. The
following provisions apply if the PERF board's director does not issue
an initial determination within sixty (60) days and if the delay is not
attributable to the fund member or the safety board:

(2) Inthe case of areview initiated under subsection (a)(1):
(A) the determinations of the local board and the town
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legislative body or the chief of the police or fire department
are considered to be theinitial determination; and
(B) for purposes of section 13.5(d) of this chapter, the fund
member is considered to be totally impaired.
(2) Inthe case of an appeal submitted under subsection (a)(2), the
statements made by the fund member under section 12.7(m) of
this chapter are considered to be the initial determination.

(d) The fund member, the safety board, or the local board may
object in writing to the director's initial determination within fifteen
(15) days after the determination is issued. If no written objection is
filed, the initial determination becomes the final order of the PERF
board. If atimely written objectionisfiled, the PERF board shall issue
thefinal order after ahearing. Thefinal order shall be issued not later
than one hundred eighty (180) days after the date of receipt of thelocal
board's determination. The following provisions apply if afinal order
is not issued within one hundred eighty (180) days and if the delay is
not attributable to the fund member, ef the chief of the police or fire
department, or the town legislative body:

(2) Inthe case of areview initiated under subsection (a)(1):
(A) the determinations of the local board and the town
legislative body or the chief of the police or fire department
are considered to be the final order; and
(B) for purposes of section 13.5(d) of this chapter, the fund
member is considered to be totally impaired.
(2) Inthe case of an appeal submitted under subsection (a)(2), the
statements made by the fund member under section 12.7(m) of
this chapter are considered to be the final order.

(e) If the PERF board approves the director'sinitial determination,
then the PERF board shall issue a final order adopting the initia
determination. The local board and the chief of the police or fire
department shall comply with the initial determination. If the PERF
board does not approvetheinitial determination, the PERF board may
receive additional evidence on the matter beforeissuing afinal order.

(f) Appeals of the PERF board's final order may be made under
IC 4-21.5.

(g) The transcripts, records, reports, and other materials compiled
under this section must be retained in accordance with the procedures
specified in section 12.7(n) of this chapter.

SECTION 16. IC 36-8-8-13.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 13.5. (a) This section
applies only to afund member who:

(1) ishired for the first time after December 31, 1989;
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(2) chooses coverage by this section and section 12.5 of this
chapter under section 12.4 of this chapter; or
(3) isdescribed in section 12.3(c)(2) of this chapter.

(b) A fund member who isdetermined to have aClass 1 impairment
and for whom it is determined that there is no suitable and available
work within the fund member's department, considering reasonable
accommodation to the extent required by the Americans with
Disabilities Act, is entitled to a monthly base benefit equa to the
following amount:

(1) For a police officer or firefighter, the benefit is forty-five
percent (45%) of the monthly salary of afirst class patrolman or
firefighter in the year of the local board's determination of
impairment.

(2) For atown marshal or deputy town marshal, the benefit is
forty-five percent (45%o) of the fund member’s monthly salary
in the year of the local board’s determination of impairment.

(c) A fund member who isdetermined to have a Class 2 impairment
and for whom it is determined that there is no suitable and available
work within the fund member's department, considering reasonable
accommodation to the extent required by the Americans with
Disabilities Act, is entitled to a monthly base benefit equal to the
following amount:

(1) For a police officer or firefighter, the benefit is twenty-two
percent (22%) of the monthly salary of afirst class patrolman or
firefighter in the year of the local board's determination of
impairment plus one-half percent (0.5%) of that salary for each
year of service, up to amaximum of thirty (30) years of service.
(2) For atown marshal or deputy town marshal, the benefit is
twenty-two percent (22%) of the fund member's monthly
salary in the year of the local board's determination of
impairment plus one-half percent (0.5%) of that salary for
each year of service, up to a maximum of thirty (30) years of
service.

(d) For applicants hired before March 2, 1992, afund member who
is determined to have a Class 3 impairment, and for whom it is
determined that thereisno suitable and available work within the fund
member's department, considering reasonable accommodation to the
extent required by the Americans with Disabilities Act, isentitledtoa
monthly base benefit equal to the product of the member's years of
service (not to exceed thirty (30) years of service) multiplied by the
following amount:

(1) For a police officer or firefighter, one percent (1%) of the
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1 monthly salary of afirst class patrolman or firefighter in the year
2 of the local board's determination of impairment.
3 (2) For a town marshal or deputy town marshal, one percent
4 (1%) of the fund member’s monthly salary in the year of the
5 local board's determination of impairment.
6 (e) For applicantshired after March 1, 1992, or described in section
7 12.3(c)(2) of this chapter, afund member who is determined to have a
8 Class 3 impairment and for whom it is determined that there is no
9 suitable and available work within the fund member's department,
10 considering reasonable accommodation to the extent required by the
11 Americans with Disabilities Act, is entitled to the following benefits
12 instead of benefits provided under subsection (d):
13 (1) If the fund member did not have a Class 3 excludable
14 condition under section 13.6 of this chapter at the time the fund
15 member entered or reentered the fund, the fund member is
16 entitled to a monthly base benefit equal to the product of the
17 member's years of service, not to exceed thirty (30) years of
18 service, multiplied by the following amount:
19 (A) For a police officer or firefighter, one percent (1%) of
20 the monthly salary of afirst class patrolman or firefighter in
21 the year of the local board's determination of impairment.
22 (B) For a town marshal or deputy town marshal, one
23 percent (1%) of the fund member's monthly salary in the
24 year of the local board’s determination of impairment.
25 (2) Except as provided in subdivision (5), a fund member is
26 entitled to receive the benefits set forth in subdivision (1) if:
27 (A) thefund member had aClass 3 excludabl e condition under
28 section 13.6 of this chapter at the time the fund member
29 entered or reentered the fund;
30 (B) the fund member has a Class 3 impairment that is not
31 related in any manner to the Class 3 excludable condition
32 described in clause (A); and
33 (C) theClass 3impairment described in clause (B) occursafter
34 the fund member has completed four (4) years of service with
35 the employer after the date the fund member entered or
36 reentered the fund.
37 (3) Except as provided in subdivision (5), afund member is not
38 entitled to a monthly base benefit for a Class 3 impairment if:
39 (A) thefund member had aClass 3 excludabl e condition under
40 section 13.6 of this chapter at the time the fund member
41 entered or reentered the fund; and
42 (B) the Class 3 impairment occurs before thefund member has
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completed four (4) years of servicewith theemployer after the
date the fund member entered or reentered the fund.

(4) A fund member is not entitled to amonthly base benefit for a

Class 3 impairment if:

(A) thefund member had aClass 3 excludabl e condition under
section 13.6 of this chapter at the time the fund member
entered or reentered the fund; and

(B) the Class 3 impairment is related in any manner to the
Class 3 excludable condition.

(5) If, during thefirst four (4) years of service with the employer:
(A) afund member with a Class 3 excludable condition is
determined to have a Class 3 impairment; and
(B) the Class 3 impairment is attributable to an accidental
injury that is not related in any manner to the fund member's
Class 3 excludable condition;

the member is entitled to receive the benefits provided in

subdivision (1) with respect to the accidental injury. For purposes
of this subdivision, the local board shall make the initial
determination of whether an impairment is attributable to an
accidental injury. The local board shall forward the initial
determination to the director of the PERF board for a final
determination by the PERF board or the PERF board's designee.

(f) If afund member is entitled to a monthly base benefit under
subsection (b), (c), (d), or (e), the fund member is also entitled to a
monthly amount that is no less than ten percent (10%) and no greater
than forty-five percent (45%) of the following amount:

(1) For a police officer or firefighter, the monthly salary of a
first class patrolman or firefighter in the year of thelocal board's
determination of impairment. The additional monthly amount
shall be determined by the PERF medical authority based on the
degree of impairment.

(2) For a town marshal or deputy town marshal, the fund

member's monthly salary in the year of the local board's
determination of impairment.

(g) Benefits for a Class 1 impairment are payable until the fund
member becomesfifty-two (52) years of age. Benefitsfor aClass2 and
aClass 3 impairment are payable:

(2) for aperiod equal to the years of service of the member if the
member'stotal disability benefit islessthan thirty percent (30%)
of:
(A) the monthly salary of afirst class patrolman or firefighter
in the year of the local board's determination of impairment,
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for a police officer or firefighter; or
(B) the fund member’s monthly salary in the year of the
local board's determination of impairment, for a town
marshal or deputy town marshal;
and the member has fewer than four (4) years of service; or
(2) until the member becomes fifty-two (52) years of age if the
member's benefit is:
(A) equal to or greater than thirty percent (30%) of:
(i) themonthly salary of afirst class patrolman or firefighter
intheyear of thelocal board's determination of impai rment,
for a police officer or firefighter; or
(ii) the fund member's monthly salary in the year of the
local board's determination of impairment, for a town
marshal or deputy town marshal; or
(B) less than thirty percent (30%) of the monthly salary of a
first class patrolman or firefighter in the year of the loca
board'sdetermination of impairment if the member hasat |east
four (4) years of service.
(h) Upon becoming fifty-two (52) years of age, afund member with
aClass 1 or Class 2 impairment is entitled to receive the retirement
benefit payable to afund member with:
(2) twenty (20) years of service; or
(2) thetotal yearsof serviceand salary, as of the year the member
becomesfifty-two (52) years of age, that the fund member would
have earned if the fund member had remained in active service
until becoming fifty-two (52) years of age;

whichever is greater.

(i) Upon becoming fifty-two (52) years of age, afund member who

isreceiving or hasreceived a Class 3 impairment benefit that is:

(2) equal to or greater than thirty percent (30%) of:
(A) the monthly salary of afirst class patrolman or firefighter
in the year of the local board's determination of impairment,
for a police officer or firefighter; or
(B) the fund member’s monthly salary in the year of the
local board's determination of impairment, for a town
marshal or deputy town marshal; or

(2) less than thirty percent (30%) of:
(A) the monthly salary of afirst class patrolman or firefighter
in the year of the local board's determination of impairment,
for a police officer or firefighter; or
(B) the fund member’s monthly salary in the year of the
local board's determination of impairment, for a town
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marshal or deputy town marshal;
if the member has at least four (4) years of service;
is entitled to receive the retirement benefit payable to a fund member
with twenty (20) years of service.

(1) Notwithstanding section 12.3 of this chapter and any other
provision of this section, a member who:

(1) has had a covered impairment;

(2) recoversand returnsto active service with the department; and

(3) within two (2) years after returning to active service has an

impairment that, except for section 12.3(b)(3) of this chapter,

would be a covered impairment;
is entitled to the benefit under this subsection if the impairment
described in subdivision (3) results from the same condition or
conditions (without an intervening circumstance) that caused the
covered impairment described in subdivision (1). The member is
entitled to receive the monthly disability benefit amount paid to the
member at the time of the member's return to active service plus any
adjustments under section 15 of this chapter that would have been
applicable during the member's period of reemployment.

SECTION 17. IC 36-8-8-14.1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1,1999]: Sec. 14.1. (a) Benefits paid
under this section are subject to section 2.5 of this chapter.

(b) If afund member dies while receiving retirement or disability
benefits, the following apply:

(1) Each of the member's surviving children is entitled to a
monthly benefit equal to twenty percent (20%) of the fund
member's monthly benefit:

(A) until the child reaches eighteen (18) years of age; or

(B) until the child reachestwenty-three (23) years of ageif the

childisenrolledin and regularly attending asecondary school

or isafull-time student at an accredited college or university;
whichever period islonger. However, if the board finds upon the
submission of satisfactory proof that a child who is at least
eighteen (18) yearsof ageismentally or physically incapacitated,
is not a ward of the state, and is not receiving a benefit under
subdivision (1)(B), the child isentitled to receive an amount each
month that is equal to the greater of thirty percent (30%) of the
monthly pay of afirst class patrolman or first class firefighter or
fifty-five percent (55%) of the monthly benefit the deceased
member wasreceiving or was entitled to receive onthe date of the
member'sdeath aslong asthe mental or physical incapacity of the
child continues. Benefits paid for a child shall be paid to the
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surviving parent aslong asthe child resideswith and is supported
by the surviving parent. If the surviving parent dies, the benefits
shall be paid to the legal guardian of the child.
(2) Themember'ssurviving spouseisentitled toamonthly benefit
equal to sixty percent (60%) of the fund member's monthly
benefit during the spouse'slifetime. If thespouseremarried before
September 1, 1983, and benefits ceased on the date of remarriage,
the benefits for the surviving spouse shall bereinstated on July 1,
1997, and continue during the life of the surviving spouse.
If afund member dieswhilereceiving retirement or disability benefits,
there is no surviving digible child or spouse, and there is proof
satisfactory to the local board, subject to review in the manner
specified in section 13.1(b) of this chapter, that the parent was wholly
dependent on the fund member, the member's surviving parent is
entitled, or both surviving parents if qualified are entitled jointly, to
receive fifty percent (50%) of the fund member's monthly benefit
during the parent's or parents lifetime.

(c) If afund member dies while on active duty or while retired and
not receiving benefits, themember'schildren and the member's spouse,
or the member's parent or parents, are entitled to receive a monthly
benefit determined under subsection (b). If the fund member did not
have at least twenty (20) years of service or was not at least fifty-two
(52) years old, the benefit is computed as if the member:

(1) did have twenty (20) years of service; and
(2) wasfifty-two (52) years of age.

(d) If afund member diesin the line of duty after August 31, 1982,
the member's surviving spouse is entitled to an additional monthly
benefit during the spouse'slifetime, equal tothedifferencebetweenthe
benefit payable under subsection (b)(2) and the benefit to which the
member would have been entitled on the date of the member's death,
but not less than the benefit payable to a member with twenty (20)
years service at fifty-two (52) years of age. If the spouse remarried
before September 1, 1983, and benefits ceased on the date of
remarriage, the benefitsfor the surviving spouse shall be reinstated on
July 1, 1997, and continue during the life of the surviving spouse. For
purposes of this subsection, "diesin theline of duty” means death that
occurs as adirect result of personal injury or illness resulting from:

(1) any action that the member, in the member's capacity as a
police officer, town marshal, or deputy town marshal is
obligated or authorized by rule, regulation, condition of
employment or service, or law to perform in the course of
controlling or reducing crime or enforcing the criminal law; or
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(2) any action that the member, in the member's capacity as a
firefighter, is obligated or authorized by rule, regulation,
condition of employment or service, or law to perform while on
the scene of an emergency run (including false alarms) or on the
way to or from the scene.

SECTION 18. IC 36-8-8-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 18. (a) Except as
provided in subsection (b) or (f), if aunit becomes a participant in the
1977 fund, credit for prior service by police officers (including prior
service as afull-time, fully paid town marshal or full-time, fully paid
deputy town marshal by a police officer employed by a metropolitan
board of police commissioners) or by firefighters before the date of
participation may be given by the PERF board only if:

(2) the unit contributesto the 1977 fund the amount necessary to
amortize prior service liability over a period of not more than
forty (40) years, the amount and period to be determined by the
PERF board; and
(2) the police officers or firefighters pay, either in alump sum or
in a series of payments determined by the PERF board, the
amount that they would have contributed if they had been
members of the 1977 fund during their prior service.
If the requirements of subdivisions (1) and (2) are not met, a fund
member is entitled to credit only for years of service after the date of
participation.

(b) If aunit becomes a participant in the 1977 fund under section
3(c) of this chapter, or if afirefighter becomes a member of the 1977
fund under section 7(g) of this chapter, credit for prior service before
the date of participation or membership shall be given by the PERF
board as follows:

(1) For amember who will accrue twenty (20) years of service
credit in the 1977 fund by the time the member reaches the
earliest retirement age under the fund at the time of the member's
date of participation in the 1977 fund, the member will be given
credit in the 1977 fund for one-third (1/3) of the member's years
of participation in PERF as a police officer, a firefighter, or an
emergency medical technician.
(2) For amember whowill not accruetwenty (20) yearsof service
credit in the 1977 fund by the time the member reaches the
earliest retirement age under the fund at the time of the member's
date of participationin the 1977 fund, such prior service shall be
givenonly if:

(A) The unit contributes to the 1977 fund the amount
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1 necessary to fund prior service liability amortized over a
2 period of not more than ten (10) years. The amount of
3 contributions must be based on the actual salary earned by a
4 first classfirefighter at thetimethe unit becomes aparticipant
5 in the 1977 fund, or the firefighter becomes a member of the
6 1977 fund, or if no such salary designation exists, the actual
7 salary earned by the firefighter. However, credit for prior
8 service is limited to the amount necessary to alow the
9 firefighter to accrue twenty (20) years of service credit in the
10 1977 fund by the time the firefighter reaches the earliest
11 retirement age under the 1977 fund at thetime of the member's
12 date of participation in the 1977 fund. The limit on credit for
13 prior service does not apply if thefirefighter was amember of
14 the 1937 fund or 1977 fund whose participation was
15 terminated due to the creation of anew fire protection district
16 under IC 36-8-11-5 and who subsequently became a member
17 of the 1977 fund. A firefighter who was a member of or
18 reentered the 1937 fund or 1977 fund whose parti ci pation was
19 terminated due to the creation of anew fire protection district
20 under IC 36-8-11-5isentitled to full credit for prior servicein
21 an amount equal to the firefighter's years of service before
22 becoming a member of or reentering the 1977 fund. Service
23 may only be credited for time as a full-time, fully paid
24 firefighter or as an emergency medical technician under
25 section 7(g) of this chapter.
26 (B) The amount the firefighter would have contributed if the
27 firefighter had been a member of the 1977 fund during the
28 firefighter's prior service must be fully paid and must be based
29 on the firefighter's actual salary earned during that period
30 before service can be credited under this section.
31 (C) Any amortization schedule for contributions paid under
32 clause (A) and contributions to be paid under clause (B) must
33 include interest at arate determined by the PERF board.
34 (c) This subsection applies to a unit that:
35 (1) becomes a participant in the 1977 fund under section 3(c) of
36 this chapter; and
37 (2) is a fire protection district created under IC 36-8-11 that
38 includes atownship or amunicipality that had a 1937 fund.
39 A firefighter who continues uninterrupted service with aunit covered
40 by this subsection and who participated in thetownship or municipality
41 1937 fund is entitled to receive service credit for such servicein the
42 1977 fund. However, credit for such serviceis limited to the amount
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accrued by the firefighter in the 1937 fund or the amount necessary to
alow thefirefighter to accrue twenty (20) years of service credit inthe
1977 fund by the time the firefighter becomes fifty-five (55) years of
age, whichever isless.

(d) Except as provided in subsection (f), the unit shall contribute
into the 1977 fund the amount necessary to fund the amount of past
service determined in accordance with subsection (c), amortized over
aperiod not to exceed ten (10) years with interest at arate determined
by the PERF board.

(e) If the township or municipality has accumulated money in its
1937 fund, any amount accumulated that exceeds the present val ue of
all projected future benefits from the 1937 plan shall be paid by the
township or municipality to the unit for the sole purpose of making the
contributions determined in subsection (d).

(f) This subsection applies to a town with a marshal (or a
marshal and any deputy town marshals) that participates in the
1977 fund under section 3(a) of this chapter. The town shall
contribute to the 1977 fund fifty percent (50%) of the amount
necessary to fund the prior service liability of the town's town
marshal and any deputy town marshals who become members of
the 1977 fund, amortized over a period of not more than ten (10)
years.

SECTION 19. IC 36-8-8-18.1 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1,1999]: Sec. 18.1. (a) Asusedinthis
section, "police officer" includes a former full-time, fully paid town
marshal or full-time, fully paid deputy town marsha who is employed
as a police officer by a metropolitan board of police commissioners.

(b) If a unit becomes a participant in the 1977 fund and the unit
previously covered police officers, town marshals, deputy town
marshals, firefighters, or emergency medical techniciansin PERF, or
if the employees of the unit become members of the 1977 fund under
section 7(g) of this chapter, the following provisions apply:

(1) A minimum benefit appliesto memberselecting to transfer or
being transferred to the 1977 fund from PERF. The minimum
benefit, payable at age fifty-five (55), for such amember equals
the actuarial equivalent of the vested retirement benefit payable
to the member upon normal retirement under |C 5-10.2-4-1 as of
the day before the transfer, based solely on:

(A) creditable service;

(B) the average of the annual compensation; and

(C) the amount credited to the annuity savings account;
of thetransferring member as of the day before the transfer under
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IC5-10.2 and IC 5-10.3.

(2) The PERF board shall transfer from PERF to the 1977 fund
the amount credited to the annuity savings accounts and the
present value of the retirement benefits payable at age sixty-five
(65) attributable to the transferring members.

(3) The amount the unit and the member must contribute to the
1977 fund under section 18 of this chapter, if any service credit
isto be given under that section, will be reduced by the amounts
transferredto the 1977 fund by the PERF board under subdivision
(2.

(4) Credit for prior service in PERF of a member as a police
officer, a town marshal, a deputy town marshal, afirefighter,
or an emergency medical technician is waived in PERF. Any
credit for that service under the 1977 fund shall only be givenin
accordance with section 18 of this chapter.

(5) Credit for prior servicein PERF of amember, other than asa
police officer, a town marshal, a deputy town marshal, a
firefighter, or an emergency medical technician, remainsin PERF
and may not be credited under the 1977 fund.

SECTION 20. IC 36-8-8-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 19. (a) The baseline
statewide physical examination required by section 7(a) of thischapter
shall be prescribed by the PERF board and shall beadministered by the
appointing authority, as determined by the local board, after the
appointing authority extends a conditional offer for employment. The
baseline statewide physical examination shall be administered by a
licensed physician and must include all of the following:

(1) A genera medical history.
(2) Thetestsidentified in rulesthat shall be adopted by the PERF
board under 1C 4-22-2.

(b) The PERF board shall adopt minimum standards by rule under
|C 4-22-2 that apolice officer, town marshal, deputy town marshal,
or firefighter must meet for the baseline statewide physical examination
described in subsection (a). The baseline statewide physical
examination and related standards must:

(2) reflect the essentia functions of the job;
(2) be consistent with business necessity; and
(3) bereviewed by the 1977 fund advisory board.

(c) The PERF board shall, in consultation with the commissioner of
mental health, select the baseline statewide mental examination
described in section 7(a) of this chapter. The standardsfor passing the
baseline statewide mental examination shall be determined by thelocal
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board. The baseline statewide mental examination and related
standards must:

(2) reflect the essentia functions of the job;

(2) be consistent with business necessity; and

(3) be reviewed by the 1977 fund advisory board.
The purpose of the baseline statewide mental examination is to
determineif the police officer, town marshal, deputy town marshal,
or firefighter is mentally suitable to be a member of the department.
Thelocal board may designate acommunity mental health center or a
managed care provider (asdefined in IC 12-7-2-127(b)), a hospital, a
licensed physician, or a licensed psychologist to administer the
examination. However, the results of a baseline statewide mental
examination shall be interpreted by alicensed physician or alicensed
psychologist.

(d) The employer shall pay for no less than one-half (1/2) the cost
of the examinations.

(e) Eachlocal board shall namethe physicianswho will conduct the
examinations under this section.

(f) If alocal board determines that a candidate passes the local
physical and mental standards, if any, established under | C 36-8-3.2-6,
the baseline statewide physical examination described in subsection
(@), and the baseline statewide mental examination described in
subsection (c), the local board shall send the following to PERF:

(1) Copiesand certification of theresultsof thebaseline statewide
physical examination described in subsection (a).

(2) Certification of the results of the physical agility examination
required under IC 36-8-3.2-3 or IC 36-8-3.2-3.5.

(3) Certification of the results of the baseline statewide mental
examination described in subsection (c).

(g) The PERF board or the PERF board's designee shall then
determinewhether the candidate passesthe baseline statewide physical
standards adopted under subsection (b). If the candidate passes the
baseline statewide standards, the PERF board or the PERF board's
designee shall also determine whether the candidate has a Class 3
excludable condition under section 13.6 of this chapter. The PERF
board or the PERF board's designee shall retain the results of the
examinations and all documents related to the examination until the
police officer, town marshal, deputy town marshal, or firefighter
retires or separates from the department.

(h) Totheextent required by thefederal Americanswith Disabilities
Act, the PERF board shall do the following:

(1) Treat the medical transcripts, reports, records, and other
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1 material compiled under this section as confidential medical
2 records.
3 (2) Keep the transcripts, reports, records, and material described
4 in subdivision (1) in separate medical files for each member.
5 (i) A local board may, at the request of an appointing authority or on
6 the local board's own motion, issue subpoenas, discovery orders, and
7 protective orders in accordance with the Indiana Rules of Tria
8 Procedure to facilitate the receipt of accurate and original documents
9 necessary for the proper administration of this chapter. A subpoenaor
10 order issued under this subsection:
11 (1) must be served in accordance with the Indiana Rules of Tria
12 Procedure; and
13 (2) may be enforced in the circuit or superior court with
14 jurisdiction for the county in which the subpoena or order is
15 served.
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